Editor's note: Appealed -- rev'd sub nom. Ahrens v. Andrus, Civ.No. 79-166 (D.Wyo. July 23,
1980, aff'd, No. 80-1901 (10th Cir. Oct. 13, 1982) 690 F.2d 805

ROBERT B. COEN ET AL.
| BLA 78-81 Deci ded May 31, 1979

Appeal from decision of the Montana State Ofice, Bureau of Land
Managenent, rejecting offer to |l ease for oil and gas, M 38285.

Affirnmed as nodified.

1. Ol and Gas Leases: Applications: Generally -- Gl
and Gas Leases: Applications: Attorneys-in-Fact or
Agents -- Ol and Gas Leases: Applications: Draw ngs
-- Ol and Gas Leases: Applications: Filing

It is not proper to reject a drawing entry card oil
and gas | ease offer sol ely because an agent affi xed
the offeror's facsinmle signature to both the DEC
and to the offeror's separate statenent required by
43 CFR 3102.6-1, as BLM may require that the offeror
personally verify the informati on contained in the
offer and in the statement, and provi de whatever
suppl enental information that BLM may reasonably
require.

2. Ol and Gas Leases: Applications: Generally -- Gl
and Gas Leases: Applications: Draw ngs

Where a drawing entry card is submitted in a

simul taneous oil and gas | ease drawing and is signed
by multiple offerors, the offer is properly rejected
if even a single offeror fails to enter the date of
his signature on the drawi ng entry card.

APPEARANCES: Janmes W MDade, Esq., McDade and Lee, Washington, D.C, for
appel  ants; Joel Held, Esq., Dallas, Texas, pro se as respondent.
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| BLA 78-81
OPI Nl ON BY ADM NI STRATI VE JUDGE HENRI QUES
In the sinultaneous filing procedure for oil and gas |eases, 43 CFR
Subpart 3112, priorities of consideration of the drawing entry cards (DEC) for
parcel MI 1543 in the Septenber 1977 list were as foll ows:

1. Robert B. Coen, Wayne Johns, Phillip K Hills, Jr., Janes F.

Faherty, M chael Goodbody, 100 South Wacker Dr., Room 202, Chicago, lllinois
60606.

2. Joel Held, 6060 North Central Expressway, Suite 254, Dallas, Texas
75206.

3. Mary Oxnard, 100 South Wacker Dr., Room 202, Chicago, Illinois
60606.

By deci sion dated Cctober 27, 1977, the Montana State O fice, Bureau
of Land Managenment (BLM, rejected the first drawn DEC of Coen et al.
stating:

The above offerors filed an entry card the week of
Sept enber 19, 1977, for parcel MI 1543. The signatures on the
card were facsinmile signatures.

The card was acconpanied by a statenent as to the
contract the offerors entered into with Stewart Capita
Corporation. Also acconpanying the card was a statenent by
Stewart Capital Corporation. We will not at this tinme conment
on the contents of the respective statenents.

The offerors' signatures on the agreenent were machine
reproduced. The signature by a representative of Stewart
Capital Corporation to their agreenent was al so machine
reproduced. In instances where there appears a facsimle
signature on the entry card, this office will not accept
signatures to agreements submitted in support of the facsinle
signature on the entry card which are either machine
reproduced or facsimle. Such signatures nust be originally
executed by all parties concerned

Further, there was no evidence subnitted to show that the
party acting for Stewart Capital Corporation was with
authority to so act. 1In cases of this nature this office will
not accept a signature by itself for a corporation. There nust
be | egal evidence submitted in each and every case to clearly
show that particular person is with authority to act for the
cor porati on.

For the two reasons above cited, the offerors' entry card
is rejected.
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This appeal followed. An answer to the statenent of reasons for appea
supporting the decision of BLMwas subnmitted by Joel Held, whose DEC had been
gi ven second priority for parcel MI 1543.

The DEC of appellants was prepared by and subnmitted to BLM by Stewart
Capital Corporation (Stewart). Inasmuch as the action by Stewart nade it the
agent of the offerors, within the anbit of 43 CFR 3102.6-1, statenents as to
the rel ationship between the offerors and the agent were required. Such
statenents were attached to the DEC, but as the BLM decision pointed out, the
undated statenent bore only facsimle signatures of the offerors and of a
person ostensibly representing Stewart Capital

[1] The issue of a facsimile signature on the DEC and on the
acconpanyi ng statenents of interest by the offerors and the agent has recently
been considered by this Board in W _H G lnore, 41 IBLA 25 (1979). 1In an en
banc decision, fromwhich the author of this decision dissented, the Board
held that a DEC | ease offer nay not be rejected solely because an agent
affixed the offeror's facsinile sighature to the DEC and to the separate
statenent of interest required by 43 CFR 3102.6-1, but BLM may require that
the offeror personally verify the information contained in the statenent and
provi de what ever supplenmental information that BLM may reasonably desire.
Thus, in the light of Glnore, supra, it was error for BLMto reject the DEC
of appellants for this reason. As regards the second ground for rejection
viz., the failure to show that the individual whose signature appeared on the
corporation's agency statement had authority to act for the corporation, we
note that the only regul ati on which expressly requires proof of the
i ndividual's authority to act on behalf of a corporation is found in 43 CFR
3102.4-1. That regulation, however, is only applicable where the corporation
is the offeror. Here, the corporation was the agent, not the offeror. Wile
we agree that proof of the authority of the individual to act on the
corporation's behal f, when the corporation is the agent of the offeror, is a
matter which BLM coul d properly require, we believe it was error to predicate
rejection of the offer on this basis absent a specific demand for such proof,
or a specific regulation so requiring. However, exam nation of the subject
DEC di scloses a different reason conpelling its rejection

[2] The DEC bears five signatures, those of Robert B. Coen, \Wayne
Johns, Philip K Hills, Jr., James F. Faherty, and M chael P. Goodbody, but
only a single date, Septenber 19, 1977, opposite the signature of Hlls. This

is simlar to the situation considered by the Board in Thomas R. Flickinger et
al., 40 IBLA 53 (1979). In Flickinger, the Board held it is proper to reject
a DEC signed by nultiple offerors in the sinultaneous oil and gas | ease
drawings if even a single offeror fails to enter the date of his signature on
t he DEC.

41 | BLA 57



| BLA 78-81

Therefore, pursuant to the authority delegated to the Board of Land
Appeal s by the Secretary of the Interior, 43 CFR 4.1, the decision is affirned
as nodified. The case Is remanded to the Montana State Office for further
consi deration of the second drawn DEC of Joel Held.

Dougl as E. Henriques
Adm ni strative Judge

I concur:

Newt on Fri shberg
Chi ef Adm nistrative Judge
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ADM NI STRATI VE JUDGE BURSKI CONCURRI NG

Wiile I, too, dissented fromthe majority decisionin W H G lnore,
41 I BLA 25 (1979), | agree with Judge Henriques that until such tinme as a
majority of the Board is willing to reconsider that decision, it is binding
upon us. Accordingly, | concur in Judge Henriques' decision.

James L. Burski
Adm ni strative Judge.
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